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AIRPORT ZONING 


There has been a great deal of activity and 
much loose thinking on the subject of airport zon- 
ing. On the one hand, efforts have been made to 
control the height of buildings surrounding airports 
through ordinances restricting building heights but 
bearing no relationship to acomprehensive plan for 
the development of the community in which the air- 
port lies. These ordinances have been called air- 
port zoning ordinances - mistakenly, we believe. 
On the other hand, ina few instances areal attempt 
has been made to zone airports in relationship to 
the whole zoning program for the areas in which 
they lie. This may be a city or a county, ora 
part of a county. There are obvious difficulties 
to be encountered in this kind of zoning. Existing 
airports may have been improperly located. They 
may be too small. They may be surrounded by build- 
ings which already prevent a suitable angle of glide. 

There are two ways in which easements can be 
obtained to protect the approaches to airports - 
one is through condemnation, and the second is 
through the police power. Since condemnation may 
be an expensive process, those interested in air- 
port protection have, for the most part, suggested 
that the police power be used. 

It seems to the writer that there are certain 
fundamental factors which must be taken into ac- 
count before the police power can be used to con- 


trol building heights around airports. First, 
there must be an agreement as to what constitutes 
a suitable airport: What standards are to be used? 
What angle of flight is essential? Are we to use 
the old standard of 1 to 7, or the new standard of 
1 to 43? If modern airports require a gliding 
angle of 1 to 43, is it not fair to ask that the 
airport itself be of adequate size? Some person 
or some agency with authority must determine which 
of the airports have to be large enough to provide 
for instrument landings. It seems obviously un- 
fair to say that private property adjacent to an 
inadequate airport must without compensation pro- 
vide an easement for the landing and taking off of 
airplanes. In other words, if the airport or land- 
ing field is inadequate in shape or in size to be- 
gin with, the owners have no right to insist that 
private property owners make up for that deficiency. 
If an airport has been improperly or badly located 
with respect to surrounding property, the owners of 
that airport have no right to insist that private 
property owners make up for the deficiency. 

Zoning candoits part in protecting the areas 
surrounding airports, but before zoning can be ef- 
fective standards must be adopted for airports, and 
airports must be of adequate size for ordinary and 
reasonable use. Zoning cannot compensate for these 
important deficiencies. WHB 


MAPS 


Although every planner must take into account the social and economic forces andfactors which govern 


the development of our nation, 


the states, counties and cities, 


the plans made as a result of study are 


often reduced to illustrations - which are shown on maps. 
I Hope the time will come when an exhibition of available maps canbe prepared and circulated through- 





out the United States. There are vast numbers of maps available in this country that few people know any- 
thing about. In the federal government will be found unusual maps showing topography, drainage basins, 
counties, highways, railroads, buildings. Unfortunately, no list of these maps has ever been presented 
to planning boards,.and asaresult few planning agencies in the country are familiar with the vast number 
of maps which are already available and which are basic to any planning program. There certainly is need 
for an index of maps available through the federal government. 

The U. S. Coast and Geodetic Survey has prepared an interesting experimental map of the Seattle area. 
They have taken the regular edition of the Seattle sectional aeronautical chart and have imposed relief 
shading upon it. Although the regular chart shows elevation in color, and would be understandable, there- 
fore, to a trained map reader, this chart with a gray overlay gives one immediate feeling of the topogra- 
phy and has the appearance of a relief model. As such the maps will prove very useful not only to plan- 
ning agencies, but should prove particularly beneficial to the general public, which will immediately get a 
better understanding of a situation shown upon this map than could be obtained from the ordinary chart. 
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POST-WAR REPLANNING IN GREAT BRITAIN 


There has been a great showing of popular in- 
terest in the post-war rebuilding of British cit- 
ies. This has manifested itself by many letters 
to the newspapers, in leading articles and in the 
speeches of various Ministers. There has been cre- 
ated a new Ministry of Works and Buildings which 
has already been asked to report to the Cabinet on 
the methods and machinery required for the recon- 
struction of town and country. 

Several other new organizations have been cre- 
ated, among them the Demographic Committee of the 
1940 Council - A Council to Promote the Planning 
of Social Environment. The School of Planning and 
Research for National Development has changed its 
name to the Association for Planning and Regional 
Reconstruction. 

F. J. Osborn, in commenting on this situation 
in the December 1940 issue of Town and Country 





Planning, gives three reasons for this new inter- 
est. Among them: "There is the visible fact that 


many buildings are being destroyed and will have to 
be replaced, and the obvious thought that prepara- 
tions must be made for linking up this replacement 
with a renewal of the slum clearance and housing 
campaign interrupted by the war. .. There is a 
passionate desire to get some good out of a great 
disaster." 

The Garden Cities and Town Planning Associa- 
tion, late in October, submitted a memorandum on 
"Town Planning in Relationto the Present Emergency 
and After-War Reconstruction" to the Prime Minis- 
ter. This memorandum deals with the dispersal of 
industry, with war-time evacuation, with the re- 
construction of damaged towns, and with property 
compensation, and suggests the creation of a na- 
tional advisory planning board which is to deter- 
mine among other things the areas which are satis- 
factory for replanning. This memorandum appears 
in the December issue mentioned above. 


re 
MRS. BERT McKEE 


We announce with regret the sudden death on 
December 29th of Mrs. Bert McKee, chairman of the 





City Plan and Zoning Commission of Des Moines, 
Iowa. Mrs. McKee served asamember of the commis- 
sion since it was created in 1926. 
TRAFFIC INTO CITY CENTERS ' 
The figures in the accompanying table show the per- 
centage of persons entering and leaving central busi- 
ness districts by various methods of transportation on’ 
an average business day. 
Automo- Other 
City bile Bus Truck Transp 
Population Under 100,000: % % % % 
Midland, Mich. .. 91.8 a 8.1 0 
New Brunswick, N. J: . oan 11.9 13.0 1.9 
Kenosha, Wis. ay 81.4 9.4 3.2 4.0 
Hamilton, Ohio ee 15.4 7.9 1.2 
Glendale, Cal. . rire |. 6.7 52 1.4 
Lincoln, Neb. erase 81.2 5.0 10.5 3.3 
Saginaw, Mich. ......... 88.3 11.7 _ 0 
Schenectady, N. Y. 71.0 13.5 11.6 3.9 
Population 100,000 to 500,000: 
Youngstown, Ohio . 81.9 8.5 8.5 1.1 
St. Paul, Minn. ... 64.8 2.4 8.6 24.2 
Oakland, Cal. ........... 70.0 — 3.9 26.1 
Portuene, Ore. ........... Fa2 —_— a 25.8 
Louisville, Ky. Sore 3.5 12.4 17.6 
Houston, Texas 78.5 15.8 5.7 


Population 500,000 and Over: 


San Francisco, Cal. . 41.3 0 6.1 
Pittsburgh, Pa. 41.9 5.3 8.3 44.5 ~ 
Boston, Mass. 35.6 3.5 6.4 54.5 
St. Louis, Mo. a0 ae 12.4 10.2 27.2 
Los Angeles, Cal.......... 56.0 _ woe 44.0 
Detroit, Mich. 49.2 9.9 1.7 39.2 
Philadelphia, Pa. $3.5 4.4 fe: 52.9 
Chicago, IIl. >. 6.9 3.1 59.7 
New York, N. Y. .. 14.2 12.0 4.6 69.2 


AUTOMOBILE FACTS JANUARY, 1941 


THE DANGER OF BEING A PLANNER! 
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PLOT TO BOMB FRANK STEARNS 





PLANNING PAYS 


"Zoning has proved a great blessing to the 
city, and especially the small home owners in the 
older and less modern residential sections. It has 
tended to stabilize values and encourage improve- 
ments on old property inall sections of the city." 

-From "Greater Cleveland," a Bulletin on Pub- 
Lic Business by the Citizens League. Dec. 26, 1940. 
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A bombing attempt attempt on the life 
of Frank Stearns, executive secre 
tary of the Miami zoning board, 


FIND DYNAMITE 





failed late Tuesday night because 
the maker did not attach a detonat 

i ing cap to the fuse, Miami police dit © 
closed Wednesday. 


The bomb, consisting of a stick 
dynamite with a fuse, was found 
by the intended victim under a wil 
dow by the front porch of his home} 
at 77 N. W. Forty-eighth street. 


Police Seek Person Who 
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REVIEW OF THE PLANNING YEAR, CONTINUED 


PUBLICATIONS, RESEARCH, AND SURVEYS 


The titles included in this section of the 
summary are intended to indicate something of the 
variety of subject matter included in planning 
board agendas rather than to constitute an inclu- 
sive list. Annual or progress reports of local, 
state, regional, and federal planning agencies and 
proceedings of planning conferences are therefore 
omitted. A selection of such reports for review 
has been made during the year and brief reviews 
have appeared in the ASPO News Letter. Only pub- 
lished material carrying a 1940 date line is in- 
cluded. 

The event of principal importance toa host of 
researchers, including those concerned with all 
branches of planning, was that 1940 was a census 
year - a year inwhich the census included much new 
data, including that concerned with housing. The 
remarkable changes in the rate of increase of our 
population and the differentials by region, state 
and city have evoked a striking response on the 
part of official, academic and popular opinion. 
Population data is being increasingly studied and 
taken into account by planners. 

The Home Owner's Loan Corporation report on 
the study of the Waverly area in Baltimore, made 
cooperatively with FHA, USHA, FHLBB, the Baltimore 
Housing Authority, and the agency established by 
property owners in the area, marks a noteworthy ad- 
vance toward a solution of problems of urban re- 
habilitation. A similar study - the Woodlawn pro- 
ject in Chicago - is nearing completion. The Land- 
Use and Real Property Survey of the City of Chi- 
cago is also in final stages. Its findings will 
prove invaluable for rehabilitation and re-zoning 
and asa basis for the work of the new Chicago Plan 
Commission. 

Public Land Acquisition, Part I; Rural Lands 
and The Economic Effects of the Federal Public 








Works Expenditures are timely additions to the 
series of notable reports for planning issued by 


the National Resources Planning Board. Other NRPB 
reports are: The Structure of the American Economy, 
Part II: Toward Full Use of Resources and Our Na- 
tional Resources; Facts and Problems. 

A Plan for New Hampshire Airports, published 
by the New Hampshire State Planning Board, and the 
Concord City Planning Board's Airport Expansion 
Study, which is valuable chiefly for outlining an 
approach to the difficult problem of securing a 
proper division of federal-local interest and re- 
sponsibility, deserve mention. 

Long Term Financial Planning, published by a 
committee of the Municipal Finance Officers' Asso- 
ciation, describes programs of a number of cities 
and activities of planning agencies in developing 
them. 

The Northwest Regional Council published sev- 
eral reports on resources of the Northwest region 
and their planned utilization. 

A number of noteworthy contributions were made 
to literature on traffic and transportation plan- 
ning, two of which will amply reward planners con- 




















cerned with the subjects. The first is Report of 
the ASPO Comnittee on Highways and Transportation, 
and the second, Traffic and the City Plan, report 
on the Saginaw Traffic Survey, sponsored by the 
City Planning Commission. 

One of the many useful handbooks for popular 
education in planning is the New England Regional 
Planning Commission's publication, Is _ Planning 
Practical for Your Town? 

Roadside Control is a comprehensive study is- 
sued by the Maryland Legislative Council. Housing 
for Defense, a publication of the Twentieth Century 
Fund, reviews the experience of World War I and 
outlines measures basic to proper planning of our 
efforts in supplying defense housing now. 

Kern County, California, published its offi- 
cial land-use plan, a part of the master plan 
under California law. Montclair, New Jersey, is- 
sued Part Ten of its master plan, which deals with 
the city's capital needs for the 1940-49 period. 
The New York City Plan Commissionhas prepared four 
parts of a master plan, the subjects being land 
use, major and minor streets, schools, and parks. 
The Territorial Planning Board of Hawaii has co- 
operated closely with cities and towns and provided 
technical aid in preparation of master plans for 
their areas and toward integration of these plans 
within the framework of a territorial master plan. 

The Federal Housing Administrationhas recent- 
ly embarked upon a program of urban research to 
study major trends in our cities, to explore fac- 
tors which have caused blight and decentralization, 
and to seek solutions for some of the urgent prob- 
lems of community development and redevelopment. 














PLANNING CONFERENCES 


The winter Conference on Planning Problems and 
Administration which ASPO held in January in Chi- 
cago was a discussion conference emphasizing cur- 
rent problems of planning offices, zoning commis- 
and the interest of 


sions and boards of appeals, 
planners and others in urban rehabilitation and 
housing. The annual National Conference on Plan- 


ning, held in San Francisco in July, had an excel- 
lent attendance and produced papers and discussions 
of a high order. There was discussion of resources 
planning and problems of defense, central areas of 
cities and rehabilitation measures, industrial 
trends, regional planning, and other timely and 
pertinent subjects. The interest of the San Fran- 
cisco newspapers in the deliberations and the excel- 
lent and complete reporting were a feature of this 
conference. The present strong movement for city 
planning in San Francisco is ascribable in large 
part to the interest stimulated by the Conference. 





Obviously it has been impossible to list all 
of the important planning accomplishments during 
the year. We should not have neglected, however, 
to mention the excellent industrial studies of the 
Pennsylvania State Planning Board and the interest- 
ing land-use and zoning studies made in Des Moines, 
Iowa. P.O. 
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A MODEL ADMINISTRATIVE BOARD 
Board of Zoning Appeals Completes 10th Year With Fine Record 


T has been well said that “Happy is the 
nation whose annals are brief.” It can 
likewise be said that “Satisfactory is the 
public board which is not much talked 
about.” That certainly is true of the Board 
of Zoning Appeals of Cleveland, which com- 
pleted its tenth year of work in November, 
1939, under the zoning ordinance adopted in 
1929. The average citizen hardly knows that 
such a board exists; but when one recalls the 
scandals of the old board of appeals in the 
building divisions, with a ‘politically-minded 
councilman as chairman of the building com- 
mittee of the council and ex-officio chairman 
of the board of appeals, and at the same time 
a sales agent for a building supply company; 
and then contrasts that record with the clean 
record and seldom-a-word publicity of the 
present board, it is safe to assume that the 
board of zoning appeals of Cleveland has 
been doing a good job. 
A Good Job Done 
And it has done a good job. For more than 
ten years it has been meeting regularly once 
a week to hear on the average five cases at 
each session dealing with appeals from the 
decisions of the building commissioner for a 
modification in some provision of the zoning 
ordinance, or direct appeals from home own- 
ers against nuisances created in their neigh- 
borhood, or complaints against a structure be- 
ing erected in a residential district in violation 
to the zoning ordinance. The board has oper- 
ated so consistently upon the basis of facts 
preceded by careful investigation by its zon- 
ing engineer and full hearings to all inter- 


In most of these cases the board’s rulings have 
been sustained by the courts. So we say that 
it is not an extravagant statement to call the 
board of zoning appeals of Cleveland a 
“model board.” 


The board’s fine record can be attributed 
largely to the character of a majority of the 
citizens who have served on the board during 
the ten years’ period. It is made up of five 
members appointed by the Mayor for over- 
lapping terms of five years. The members 
receive $3000 annually. Two of its original 
members, William B. McDiarmid and Ed- 
mund B. Haserodt, are still serving on the 
board. The same zoning engineer, A. H. C. 
Shaw, who did most of the technical work in 
connection with the drafting of the zoning 
ordinance eleven and twelve years ago, is 
still the boards’ investigator, engineer and 
consultant. 





A Fortunate First Chairman 

The board was fortunate in the startoff in 
having as its chairman a citizen of such high 
character and sense of civic responsibility as 
Wm. C. Boyle, who made a very real sacri- 
fice to serve his city on this board in its 
initial years. Mr. Boyle, in his quiet and dig- 
nified manner, with his full knowledge of 
the zoning ordinance which he had helped 
to draft as a member of the Chamber of 
Commerce’s city planning committee, and 
with his keen sympathy for the orderly de- 
velopment of the city and the protection of 
the home owners, gave tone to the board’s 
deliberations and decisions which still prevails 
ested parties, and its decisions have been so | in its sessions. Mr. Boyle served continuously 
uniformly and eminently fair and just, that | as chairman of the board until his death in 
few cases have been appealed to the courts. 1933. 





-From "Greater Cleveland,” Dec. 26, 1940. 





ZONING PROTECTS RESIDENTIAL NEIGHBORHOODS 








N's SORT OF THING HAPPENS WITHOUT ZONING 
INSURES LAND VALUES AND LIVING “VALUES 
‘ZONING HELPS THE PLAN FOR 


BETTER CITY COME TRUE. | 
"What's Ahead for Cleveland?" 


>m 








-~From 


STATE PLANNING BOARDS AID DEFENSE 


A recent survey of state planning activities 
made by the National Resources Planning Board shows 
that 29 state planning boards are engaged in de- 
fense activities, and 9 more have made plans to 
start such activities before June of this year. 

Industrial surveys have been prepared by 18 
state planning boards. The Virginia State Plan- 
ning Board not only helped to create the Hampton 
Roads Regional Defense Council, but proposed to 
assist in the creation of three new regional agen- 
cies - in the Radford area, the Arlington-Fairfax- 
Alexandria area, and the Richmond-Petersburg- 
Hopewell area. 
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PERSONALS 


Gordon Howard, formerly on the staff of the 
Chicago Plan Commission, is joining the ASPO or- 
ganization as Assistant to the Director. 





Lawrence M. Orton, member of the City Plan- 
ning Commission of New York City, was reappointed 


by Mayor La Guardia for an eight-year term. His 


previous term expired the first of the year. 


SAN FRANCISCO MASTER PLAN 


The City Planning Commission on January 8 sub- 
mitted a proposed program to the Board of Super- 
visors of the City and County of San Francisco for 
the development of a San Francisco master plan. 
It recommends an appropriation of $150,000 over a 
period of three years, and suggests that the plan 


be prepared by the augmented staff of the commis-| 


sion, with the aid of a professional consultant. 
It is also recommended that the staff of the com- 
mission be increased immediately in order that pre- 
liminary plans for the organization of the neces- 
sary program may be undertaken. 


EASEMENTS FOR ALLEYS 


The City Plan Commission of Detroit has for- 
mally adopted a policy of advocating the substitu- 
tion of easements for alleys in existing subdivi- 
sions. In several recent instances alleys have 
been converted to easements to the satisfaction of 
the owners. 

According to the statement of the City Plan 
Commission, any alley in a residential block can 
be converted into an easement if all property own- 
ers whose lots are served by the alley join in the 
plan, or if all such lots are held in a single 
ownership. An easement at least twelve feet in 
width must be provided for, which may be supplied 
by combining six feet from the rear end of both 
tiers of abutting lots. All taxes m abutting prop- 
erty must be ina currently sound position, and the 
approval of the common council must be obtained on 
the conversion which may be sought through the fil- 
ing of an appropriate petition asking for the nec- 
essary vacation. 


UNIVERSITY OF DENVER FELLOWSHIPS 


Ten graduate fellowships in the field of gov- 
ernment management are offered by the University of 
Denver under a grant from the Alfred P. Sloan Foun- 
dation, for the academic period beginning Septem- 
ber, 1941. The fellowships, awarded on a competi- 
tive basis, carry maximum stipends of $100 per 
month for single persons and $150 per month for 
married men. The training period covers six quar- 
ters, from September 1941 to March 1943. Applica- 
tion forms may be obtained by addressing the Com- 
mittee on Fellowships, Department of Government 
Management, School of Commerce, University of Den- 
ver. Applications must be filed not later than 
March 10, 1941. 
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GOVERNORS COMMEND PLANNING 


The governors speak. From Maine to California 
messages outlining the pressing problems of the 
day keynoted the opening of new legislative ses- 
sions. An analysis of a number of these messages 
indicates that despite the emphasis on defense, 
finances and governmental reorganization, the pre- 
dominant themes, the importance of planning as one 
of the tools of government was recognized. 

Tennessee's Governor Cooper clearly stated 
the function of planning as "the application of 
intelligent foresight based on available informa- 
tion to the solution of the problems of the State. 
Planning," the Governor continued, "has always been 
done by individuals and by business. The use of 
its principles by governments is of more recent 
origin but is rapidly growing." After outlining 
the progress made in the local planning field, and 
recommending the passage of a county zoning ena- 
bling act, the Governor noted that "the record of 
progress in planning has enabled the State Plan- 
ning Commission to secure the assistance of a num 
ber of federal agencies in making Tennessee the 
proving ground for local planning, the only state 
in the United States where such an arrangement has 
worked out." 

Governor Blood of New Hampshire expressed his 
opinion that "this excellent body (the Planning 
and Development Commission) should be encouraged 
and continued. It should," he said, "serve as an 
agency with a comprehensive view permitting it to 
counsel and advise on needed developments and ex- 
pansions, not only for the present but with a long- 
range program in view." Ae said also that the 
Legislature should make it possible for the State 
Planning and Development Commission to be a pro- 
gramming, promotional, and coordinating agency for 
state resources and functions. 

In his message to the legislature, Governor 
Lehman of New York devoted considerable space to 
the activities of the Planning Council, noting es- 
pecially its inventory of the industrial resources 
of the state and the special inventory of idle 
manufacturing plants. With reference to the former 
the Governor said: "As far as I know no other 
state in the country has completed an industrial 
directory such as ours." 

In California, Governor Olson enumerated and 
described at considerable length the various ac- 
tivities of the State Planning Board. He noted 
that "the past two years have been quite the most 
active and successful in the history of the State 
Planning Board." He also commented that "the fa- 
cilities of the ... Board are available to investi- 
gate problems and make reports which will contrib- 
ute to an improved administration of State affairs. 
It is a tool," he continued, "to be used in fact- 
finding, research and broad planning. It should~be 
given greater support and larger responsibilities." 

Colorado's Governor Carr in discussing the 
ten-year building program inauguratedin that state 
in 1935 said: "May I pause here to commend the 
members of the State Planning Commission for the 
intelligent handling of this situation." 


ANNUAL MEETING OF AIP 


The annual meeting of the American Institute 
of Planners was held in Washington on January 25 


and 26. Earle S. Draper was elected President of 
the Institute. Hugh R. Pomeroy was elected Vice- 
President. 


At the annual dinner, Charles F. Palmer, De- 
fense Housing Coordinator, discussed the present 
defense housing program and urged that planners 
give consideration toa program for the development 
of the country after the present emergency has 
ceased. He emphasized, however, the necessity of 
properly planning housing projects which are needed 
at the present time to insure satisfactory func- 
tioning of the defense program. Charles W. Eliot, 
Executive Director of the National Resources Plan- 
ning Board, in addressing the group pointed out 
the importance of planning in advance for the eco- 
nomic, social, and physical development of the 
country when defense activities have ceased. 

Harland Bartholomew presented an interesting 
paper dealing with the ratio of business property 
to other land uses. Frederick P. Clark described 
the rebuilding of Hill, New Hampshire. JohnT. 
Howard described the regional planning activities 
in Cleveland. Hugh R. Pomeroy elaborated on the 
regional planning in the Hampton Roads area. Sew- 
ard H. Mott discussed the land planning activities 
of the Federal Housing Administration. And Clar- 
ence S. Stein spoke on the Greenbelt towns. 


PUGET SOUND REGIONAL PLANNING COMMISSION 


Washington counties around Puget Sound have 
organized a Regional Planning Commission to seek 
solutions to critical problems - housing, transpor- 
tation, schools, etc. - growing out of defense ac- 
tivities in the area. The State Planning Council 
sponsored organization meetings and has arranged 
with NRPB for technical services of Joshua H. Vogel, 
Engineer of the King County Planning Commission. 


PROPOSED LEGISLATION 


Texas: Texas will attempt to modernize its plan- 
ning legislation, bring it up to date, and provide 
for the adequate planning of cities, counties, and 
regions through new legislation which has been sub- 
mitted to the legislature. 

Four bills have been prepared: (1) 2 munici- 
pal planning act whichis patterned afterthe stand- 
ard state city-planning enabling act prepared by 
the Department of Commerce in 1928; (2) an amend- 
ment to existing laws which will permit municipal 
planning commissions or the governing bodies of 
cities to contral subdivision both within the city 
and outside of the city for a distance of five 
miles from city boundaries; (3) azoning bill which 
will enable a city to attach for zoning purposes 
only an area extending not more than five miles 
from the city boundaries (which will permit a city 
to enact a zoning ordinance not only within the 
city but within the five-mile area surrounding the 
city); (4) a county and regional planning b-1ll. 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 





Budget Recommendations: In the President's budget 
message the amount proposed for the regular activi- 
ties of the National Resources Planning Board dur- 
ing the next fiscal year is $701,390. This is 
$8,610 less than the appropriation for the current 
fiscal year. It is explained, however, that the 
decrease represents transfers to other agencies 
for services permanently transferred to such agen- 
cies. For the planning activities that the Board 
is carrying on in the interest of national defense 
the estimates show an increase of $480,000 over 
such allotments this year. This will provide per- 
sonnel and other expenses for continuance of stud- 
ies begun during the present fiscal year and for 
the preparation of advance plans for defense and 
post-defense situations in cooperation with federal 
agencies and with state, regional, and local plan- 
ning boards. 


Public Works Reductions: Because of the necessity 
for concentrating on defense activities, the budget 
calls for reductions in other expenditures up to 
the point that essential operations will not be 
hampered or the various social security programs 
jeopardized. In respect to federal public works 
activities the position is taken that construction 
work under most of these programs should be defer- 
red. This would conserve manpower and materials 
for national defense and at the same time would 
establish a reservoir of post-defense projects to 
absorb labor later on when the rearmament program 
has run its course. An exception would have to be 
made in the case of the federal aid highway program 
which operates in such a way that legislative*com- 
mitments have already been made for the next fiscal 
year. A cut of $400,000,000 is proposed for the 
new WPA program. The President believes that a 
reduction of this amount can safely be made due to 
improved economic conditions. 





NRPB Housing Report: Estimating that there is a 
present need for more than 2,500,000 non-farm homes 
in the urban and suburban communities of the coun- 
try, a special report recently issued by the Na- 
tional Resources Planning Board lists some of the 
important questions that have to be considered in 
dealing with the housing problem. Actually, this 
report, entitled "Housing, the Continuing Problem," 
is a summary of separate monographs all relating 
to various phases of the broad subject. Thus the 
housing problem is seen not as one problem but as 
a combination of interrelated problems for which 
there is "no single, immediate, or automatic solu- 
tion." In addition to mentioning high building 
costs, high land values, and high taxes as being 
factors that must be dealt with, the report states 
that it is necessary to develop public controls 
for the better protection of neighborhoods and to 
prevent cities from growing in ways which will 
later need drastic revision. It is stated in this 
connection that "zoning and city planning are still 
in their infancy." 
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Defense Housing Change: Under a recertt executive 
order the Division of Defense Housing Coordination 
has been taken out of the National Defense Advisory 
Commission and given independent status. It will 
report directly to the President through the Of- 
fice of Emergency Management, the establishment 
of which was authorized in the Government Reorgani- 
zation Act. The general effect of the new order 
will be to speed up the program by giving the De- 
fense Housing Coordinator more definite responsi- 
bilities in respect to the determination of the 
amount and type of housing needed. Also the co- 
ordinating duties of the office involving the con- 
struction and research work of other federal agen- 
cies to the extent that they enter the defense 
housing picture, are more clearly stated. In short, 
the Division of Defense Housing Coordination be- 
comes supreme as far as the determination of need 
and the setting of standards are concerned. The 
Federal Works Administrator still exercises control | 
over the construction work, however. 





Homes Registration: In order to make the most ef- 
ficient use of existing property in taking care of 
the housing needs of defense workers, a Homes Reg- 
istration section has been organized by the Defense 
Housing Coordinator. It will be the duty of this 
section to act in an advisory capacity in assist- 
ing the Housing Committees of local Defense Coun- 
cils in cities where the demand for housing is tax- 
ing the available supply. The essential feature 
of the registration program will beacomplete file 
of vacant rooms and family units showing the loca- 
tion of the facilities, the rent asked, and giving 
a general description of the property. Harold 
Pomeroy, formerly state relief administrator of 
California and more recently the Executive Director 
of the Sacramento Housing Authority, has been ap- 
pointed head of the new section. 





New Legislation: Among the new bills introduced 
in Congress is a measure sponsored by Senator Wag- 
ner of New York calling for the creation of a 
twelve-member "Post-Emergency Advisory Commission" 
for the purpose of easing the adjustment of the 
national economy back to a more normal basis after 
the defense program has been completed. A bill 
introduced by Senator McCarran of Nevada proposes 
another airport program under which the federal 
government would make grants availableto state and 
local governments. To finance this program a year- 
ly appropriation of $25,000,000 would be provided. 
Reviving proposals made in previous sessions for 
federal assistance to states and cities in combat- 
ting stream pollution, Representative Spence of 
Kentucky has drafted a bill that would establish a 
division of water pollution control in the Public 
Health Service. It would be the function of this 
division to extend grants to municipalities or 
other public bodies for the construction of sewage 
treatment works. The bill also contains a section 
designed to encourage state compacts for the pre- 
vention of stream pollution and would extend the 
consent of Congress to groups of two or more states 
entering into such compacts. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Exclusion ofan Industrial Use from Commercial Zone 
in Which Lighter Industries are Permitted and a 
Similar Nonconforming Industrial Use Exists Held 
Valid: 

City of Corpus Christi et al. v. Jones et al., 
Court of Civil Appeals of Texas, San Antonto (0c- 
tober 2, 1940), 144 S.W. Reporter (ad) 388. This 
is a lengthy and very able judicial opinion. Both 
the facts and the court's discussions of the legal 
issues are too extensive to be adequately described 
in this note, which will therefore be restricted to 
a brief statement of the heart of the meaning of 
the case. 

The action was brought by the owners ofa plant 
designed and intended for manufacturing and selling 
ice. The city had about 45,000 inhabitants. Its 
zoning ordinance and map provided for one commer- 
cial district of considerable size and irregular 
shape. In this district various light industrial 
uses were permitted, and these permitted uses in- 
cluded ice cream manufacturing establishments and 
creameries. In the neighborhood of the plaintiff's 
property were some permitted and some nonconform- 
ing light industrial uses. Within the commercial 
zone was the plant of the city's main public utili- 
ty, namely a light and power plant, in and from 
which ice was made and sold. This was of course 
a nonconforming use. The provisions of the ordi- 
nance in question were part of the original zone 
plan as prepared by the planning commission and 
enacted by the legislative body. 

The court upheld the prohibition of the ice 
manufacturing and selling plant in the commercial 
zone. A basic ground for this decision was that 
the contested provisions constitute a part of a 
carefully prepared comprehensive plan; and as the 
planning of the distribution of the various uses 
of the land involve difficult and complex problems, 
the determination of which was reposed by the 
statute in the planning commission and the city 
council, the court ought not interfere with the 
carrying out of the plan in the absence of an in- 
escapable judgment that the plan is arbitrary, and 
the court felt that it could not make this charge 
against the plan. The mere debatability of vari- 
ous details does not justify a court in invalidat- 
ing them. 

The existence, at the time of the making and 
enactment of the zoning ordinance, of a number of 
nonconforming uses, even in the neighborhood of 
the property involved in the case, does not justi- 
fy a judicial invalidation of the provisions of 
the ordinance. The assignment of any area toa 
specific set of uses means that the area is, in 
the course of time, intended to develop for those 
uses, and the principle that zoning isa regulation 
of the future development logically precludes the 
treatment of the existing nonconforming uses as re- 
quiring the permission of similar- nonconforming 
uses in the future; for this would defeat the very 














purpose of zoning. The fact that the ordinance 
permitted creameries and ice cream manufacturing 
and selling in the same zone did not make the pro- 
hibition of ice manufacturing and selling invalid, 
for the former were of a somewhat lighter nature 
and the classification is a matter of legislative 
discretion. The fact that the nonconforming ice 
manufacturing and selling by the utility company 
is permitted to continue does not preclude the pro- 
hibition of any’ new plants for the same use. 
Though selling ice is a business which in its aa- 
ture is a service to residential districts, this 
does not preclude the prohibition of ice manufac- 
turing in a commercial district. That also isa 
matter of legislative discretion. The case had 
several other and incidental issues. 


Creation of Single-Family Districts Not a Regula- 
tion of Population Density, but is Regulation of 
the Location of Buildings Designated for Specific 
Uses or Creating Districts for Any Such Purpose: 

Hall v. Leonard, Supreme Court of New York, 
Appellate Diviston (September 1940), not yet re- 
ported. This is a reversal of the startling and 
paralyzing (in New York City) decision of the 
Special Term of the Supreme Court of New York in 
Hall v. Leonard, 21 N.Y.S. (2d) 43, which was noted 
in the News Letter of November 1940. 

The appellate court held unanimously that 
though the creation of single-family districts 
does (just as yard and area regulations do) have 
an indirect effect upon population density, still 
the power to regulate the location of buildings 
designated for specific purposes, or creating dis- 
trictsfor any such purpose, does include the power 
to create single-family districts, and therefore 
the New York City Planning Commission (subject to 
overruling by the legislative body) does have the 
power to create single-family districts even though 
no power to regulate population density has been 
granted to it. 














Variance Must be Supported by Express Findings: 

Brandon et al. v. Board of Commissioners of 
Town of Montclair et al., Court of Errors and Ap- 
peals of New Jersey (October 10, 1940), 15 Atlantic 
598. The board of adjustment adopted a resolution 
recommending the issuance of a permit for garden 
apartments ina district zoned for one-family 
dwellings exclusively. The governing body of the 
town approved the recommendation. The trial court 
vacated this resolution and approval and remanded 
the case for further proceedings. The appellate 
court treated the action of the board of adjust- 
ment and governing body as a variance, but there 
was no discussion of whether the power to vary in- 
cluded the power to grant a permit for a prohibited 
use. The statute authorized variances in specific 
cases not contrary to the public interest when 
otherwise there would be an unnecessary hardship. 
In their actions, the adjustment board and govern- 
ing body stated no grounds and made no findings 
regarding either the public interest or the un- 
necessary hardship. The court held that this in- 
validated the said actions. 
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BOOKS, PAMPHLETS AND REPORTS 


TOWN AND COUNTRY PLANNING: COMPENSATION AND BETTER- 
MENT. Report of Committee of the Town Planning In- 
stitute. 11 Arundel Street, London, W.C.2. May 
31, 1940. 60pp. ls. (An interesting report deal- 
ing with payment for the acquisition of land and 
assessment of benefits. The Town and Country Plan- 
ning Act provides for the payment of compensation 
in full, but allows betterment /assessment/ to be 
recovered to the extent of 75 per cent. The com- 
mittee recommends that assessment be placed on a 
100 per cent basis also, even though postponed un- 
til the benefit is realized. There is an interest- 
ing recommendation regarding the elimination of 
nonconforming uses. The report distinguishes be- 
tween compensation for land acquired compulsorily 
and "compensation for injurious affection due to 
the exercise of statutory powers not involving the 
acquisition of land." This latter would appear to 
be compensation for the exercise of what we call 
the police power. WHB) 


THE 1940 CENSUS, WHAT IT REVEALS IN THE REGION OF 
CHICAGO. Robert Kingery, General Manager, Chicago 
Regional Planning Association. Burnham Building, 
Chicago. October 31, 1940. S8pp.maps,tables. (An 
interesting paper dealing with regional planning 
problems inthe Chicago area. For every 1,000 
persons in the region, 4 acres of land are devoted 
to industry, 1.5 to business, and 66 to residen- 
tial use, at a density of six persons per acre or 
more. ) 


FINANCING MUNICIPAL AIRPORT OPERATION. American 
Municipal Association, 1313 E. 60th St., Chicago. 
December 1940. 53pp.mimeo.tables. $1.00. Report 


No. 143. (This is the fourth in a series of re- 
ports dealing with municipal airport problems. The 
first three dealt with the problem of financing 
the construction and extension of airports, while 
this report deals with the operation and mainten- 
ance. It is divided into four main sections: The 
Changing Character of Airport Management; The Air- 
port Revenue Dollar; The Airport Expenditure Dol- 
lar; Toward Better Airport Management. ) 


AERONAUTICAL DEVELOPMENTS IN MINNESOTA. Minnesota 
Resources Commission, State Capitol, St. Paul; H. 
J. Miller, executive secretary. 2lpp.tables. Jan- 
uary 1941. 


PROGRAMMING PROCEDURE WITH FINANCIAL ANALYSIS FOR 
THE STATE OF IDAHO: Including 6-Year Improvement 
and Construction Program, Group of Proposed Pro- 


jects. Idaho State Planning Board, P.O. Box 1779, 
Boise; J.D. Wood, executive secretary. 170pp. 
illus.tables,graphs. December 1940. 


DEFENSE AND THE ROAD SYSTEi. In Better Roads Mag- 
azine, 173 West Madison Street, Chicago. January 
1941. (This issue of Better Roads contains a num- 
ber of articles on the role of highways and motor- 
ized transport in relation to the national defense. ) 
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WHAT'S AHEAD FOR CLEVELAND? 
planner, Regional Association of Cleveland, Housing 
Center, West Mall Drive. January 1941. 65pp. 
plano.illus.charts. Publication No, 10. (This 


John T. Howard, city ) 


publication in popular fashion, and with extensive | 


illustrations, tells the understandable story of 
why planning is needed for the Cleveland area, and 
what it will accomplish. It is an excellent intro- 
duction to planning for the citizen.) 


WATER Ri&SOURCES AND PROBLEMS OF PULASKI COUNTY, 
ARKANSAS. Pulaski County Planning Board, Little 
Rock, Arkansas; V. B. Buckley, engineer. 53pp. 
maps,tables,charts,illus. December 1940. 


PAPERS PHESENTED AT THE CONFERENCE ON THE EXPANSION 
OF INDUSTRIAL COMMUNITIES WITH REGARD TO HOUSING 
AND CITY PLANNING, UNIVEKSITY OF MICHIGAN, NOVEM- 
BER 29 AND 30, 1940. College of Architecture and 
Design, University of Michigan, Ann Arbor. 50pp. 
mimeo. (Contains a number of interesting papers, 


including a very revealing discussion of industry | 
and the expansion of industrial communities by the | 


general manager of the Michigan Manufacturers Asso- 
ciation. Also contains a summarization of a paper 
by W. H. Blucher, Coleman Woodbury's remarks on 
defense housing, and a paper by Ernest Fisher, of 
the American Bankers Association.) 


ADVISORY BODIES AND PUBLIC HOUSING IN NEW YORK CITY. 
Leo M. Drachsler. Department of Investigation, 
City of New York; WilliamB. Herlands, Commissioner. 
44pp.mimeo. Studies in Municipal Problems Number 3. 


HOUSING IN CHICAGO COMMUNITIES. Chicago Land Use 
Survey, Chicago Plan Commission; Robert B. Filley, 
Technical Director of Survey. 1940. 37pp.mimeo. 
appendix,charts. Community Area Number 34. (This 
is only one ina series of reports issued by the 
Chicago Plan Commission describing the information 
obtained in the land-use survey. The survey is 
perhaps the most comprehensive study of its type 
undertaken. It contains information dealing not 


only with structures on property, but it also con- | 


tains data showing the rise or decline in popula- 
tion over a period of years, statistics on births, 
mortality, diseases, juvenile delinquency, etc., 
ownership and valuation of rented and owned struc- 
tures, etc., etc.) 


THE ST. LAWRENCE SEAWAY PROJECT. B. D. Tallamy 
and T.M. Sedweek. Niagara Frontier Planning Board, 
Buffalo, New York. 129pp.maps,charts. 1940. 





AAA REPORT ON PARKING 


Through the courtesy of the American Au- 
tomobile Association, we are sending to each of 
our members with this News Lettera copy of the 
AAA Committee Report on Parking and Terminal 
Facilities, which was submitted by William A. 
Stinchcomb, chairman, to the 38th annual meet- 
ing on November 14 and 15, 1940. 

















